
“Quickie” NY Inspections Save Canadian Farms’ U.S. Markets

Why did New York State’s Department of
Agriculture & Markets hustle a dairy inspector off
to Canada in late May to approve four Canadian
dairy farmers’ for “Grade A” status?

On May 22, 2007, Ag & Markets received a
desperate summons for help.  By edict of the Cana-
dian Supreme Court, the next day—May 23—those
four Canadian dairy farmers were scheduled to lose
their markets shipping “Grade B” (manufacturing)
milk to a cheese plant in western New York.  

But NYS Ag & Markets sent an inspector 120
miles into Ontario Province to help out the scared
Canadian farms.  And by May 29, 2007, those four
Canadian dairy farmers had a newly-established,
New York inspected “Grade A” bulk tank unit.  That
milk NEVER stopped crossing the border!

Helping out neighbors is a good ethic in dairy
country … but it’s hard to fathom how NYS Ag &
Markets’ rescue of these renegade Canadian dairy
producers would qualify with that agency’s legal
mandate “… to design and establish long-range pro-
grams for ... stabilization and profitable operation”
of New York dairy farmers.

Worse yet: NYS Ag & Markets’ actions
stepped right into the middle of a huge cow pie—a
$73 million legal claim against Canadian dairy
authorities filed under the North American Free
Trade Agreement.

NYS Ag & Markets spokesperson Jessica
Chittenden begs to explain this whole mess as
“complex.”  Yes, this mess IS complex … made so
by New York State’s cross-border adventure.

These farms are not ordinary Canadian dairy
farms.  No, these farms sold their Canadian quota
for many thousands of dollars per cow.  Their
scheme was to sell Canadian quota and then ship
milk into the U.S.  These dairies were not alone.  In
fact, many Canadian farmers for a period produced
far more milk than their quota allowed and that milk
was shipped into the U.S.

Legal action was taken before the World Trade
Organization (WTO) by the United States and New
Zealand, claiming Canada was subsidizing farm
milk exports of milk through the quota system.  By
the end of 2003, that entire system of raw milk
exports to the U.S. was brought to a screeching halt
when the WTO ruled against Canada.

However, Georgia Bay Milk Producers (as
these farmers who had sold their quota are organ-
ized), claimed that since they owned no quota, they
could continue to move milk into the U. S.   The
provincial dairy marketing authority, Dairy Farmers
of Ontario, went to court to prevent Georgia Bay
Milk Producers from shipping milk into the U.S.
The lower Canadian court granted Georgia Bay
Milk Producers the right to sell raw milk in the
States, until all legal appeals were exhausted.

But on February 23, 2007, the Canadian

Supreme Court ruled against Georgia Bay Milk Pro-
ducers and gave them 90 days to terminate ship-
ments of milk into the U.S.  That meant that as of
May 23, 2007, Georgia Bay Milk Producers milk
shipments had to stop.

The Canadian Supreme Court’s May 23 dead-
line should have ended the matter.  But no, on May
22, 2007, New York State Department of Agricul-
ture and Markets was requested to inspect several
Ontario farms for the purpose of granting them
“Grade A” status.  On May 29, 2007 the Interstate
Milk Shippers List, added a new entry, “BTU 36094
GROUP D/B/A 36-094”, location, Embro, Ontario.
Web site:

https://info1.cfsan.fda.gov/milk/mkex/
ims/imssl-fr.cfm

The 36-094 number prefix of “36” indicates
New York State.

The speedy NYS inspections, conducted with-
in days of the request, meant the milk shipments
never stopped coming from Canada.

It is common knowledge that Georgia Bay
Milk Producers had held U.S. Food and Drug
Administration raw milk import permits for a num-
ber of years but, these permits were for lower-priced
“Grade B” milk.  New York State inspection in no
way made the milk any safer.  The action merely
conveyed some form of regulatory, bureaucratic
sanctity.  And, the state action let the Georgia Bay
farms try to get their milk pooled on the federal
milk order system!

The original request to NYS Ag & Markets
came from Great Lakes Farms, LTD, one of several
names Georgia Bay Milk Producers has used.  Sub-
sequently, NYS officials explain that the group
“requested the name to be changed to BTU Group
‘36-094’ in June 2007.”

Limp explanation from commissioner Hooker
Ag and Markets Commissioner Patrick Hook-

er wrote in an explanatory e-mail: “New York State
law requires us to issue import permits for dairy
products that meet our standards, regardless of their
origin.”  Since the early 1920’s New York State law
has stated, “It is the policy and duty of the state to
promote, foster, and encourage the agricultural
industry, with proper standards of living for those
engaged therein.”   The term “regulatory discretion”
is well understood in New York State’s capital.
New York Department of Ag and Markets inspec-
tors did not have to go running off to Canada with-
in a few days of being requested to do so.

Commissioner Hooker could have requested
from the State Legislature an expedited change in
New York State’s Law he cited.  Such a request
would have no doubt fallen upon receptive ears in
both houses of the Legislature.  The Legislature
obviously wanted to help struggling state dairy
farmers last spring, providing a $30 million relief
package (due to low milk prices in 2006). 

(This writer served on Governor Spitzer’s
agricultural transition team.  There was sincere hope
that the courage and leadership Eliot Spitzer had
demonstrated as Attorney General was some indica-
tion that agriculture would no longer be ignored in
New York State.)

Under the prior Republican Pataki administra-
tion, Ag and Markets was known as “Fort Pataki”—
where bureaucrats had the authority to answer the

phone and to keep a low profile while doing nothing
for agriculture and rural New York State.  With the
exception of the political appointment of (Republi-
can) NY Farm Bureau official Patrick Hooker and
Deputy Commissioner Jerry Cosgrove, there has
been no change in Department of Agriculture and
Markets personnel since Spitzer became governor.
The department remains a bureaucracy devoid of
intelligent leadership.

Governor Spitzer claims no agricultural
expertise and no doubt took advice of questionable
political advice regarding top level appointments at
NYS Ag & Markets.

NYS complicates NAFTA legal mess
With New York State granting “Grade A” sta-

tus it was clear to Canadian officials that the Geor-
gia Bay Milk Producers were attempting to end run
the system.  Dairy Farmers of Ontario requested an
injunction in court that and prohibiting the shipment
of milk from Ontario into the States.  That case was
to be heard in July, 2007; however, it was resched-
uled for November 13, 2007.

According to several sources, persons con-
nected with the St. Louis-based Jacoby milk broker-
age firm have spoken to the market administrators
of the Northeast and Mid-East federal milk orders—
attempting to pool the rogue Canadian milk on the
Federal Orders, so that the Canadian shippers could
receive FMMO blend price.  So far, Jacoby’s effort
was repelled … rightfully so.

In 2002, the giant French dairy firm Sorrento
Lactalis, with U.S. headquarters in Buffalo, N.Y.,
closed its Arpin, Wisconsin-based dairy plant, blam-
ing high milk prices in the central Wisconsin area.
At the same time, Sorrento expanded its Buffalo
facility, obviously counting on cheap “Grade B”
milk from Canada.  The Canadian Supreme Court
ruling which ordered such milk shipments to cease
on May 23, 2007 merely dented by one truckload a
day Sorrento’s milk supply at Buffalo.

But there is much more to this case than the
one truckload of milk a day and the price received
for that truckload.

$73 million NAFTA lawsuit filed 
When Georgia Bay Milk Producers were told

they could not ship milk into the United States by
Dairy Farmers of Ontario, the Georgia Bay Milk
Producers filed a North American Free Trade
Authority (NAFTA) claim for a total of $73 million.

The claim mentions investors GL Farms LLC
and Carl Adams requesting on their behalf and on
behalf of “investment enterprises: Georgian Bay
Milk Company, Ltd. and Great Lakes Farms Ltd.”
GL Farms LLC, office in the claim is listed as 600
N Westshore Blvd, Suite 202, Tampa, Florida
33609. Sources indicate the Tampa office is bogus.

The NAFTA claim states, “Carl Adams is a
national of the United States of America. He owns a
majority interest in, and serves as President of,
GLF-USA..”  In this whole ‘name game’ GLF-USA
seems to have no home.  However, the Tampa
address, the fact that Carl Adams is a U.S. national,
with a Canadian address, 92 Commerce Park Drive,
Unit 3A, Barrie, Ontario L4N 8W8, are all impor-
tant elements in the credentials for a NAFTA case. 

Whatever happens in Ontario Court on
November 13, 2007 will determine whether milk
comes from Ontario into the United States.  Regard-

by John Bunting

“The agricultural industry is basic to
the life of our state. It vitally concerns
and affects the welfare, health, economic
well-being and productive and industrial
capabilities of all our people. It is the pol-
icy and duty of the state to promote, fos-
ter, and encourage the agricultural indus-
try, with proper standards of living for
those engaged therein; to design and
establish long-range programs for its sta-
bilization and profitable operation; to
increase through education, research,
regulation, and scientific means, the
quantity, quality, and efficiency of its pro-
duction; to improve its marketing system;
to encourage adequate and skilled assis-
tance for agricultural enterprises; to
maintain at fair prices uncontrolled by
speculation the instrumentalities and
products of agriculture;”

New York Consolidated Law, 
Agriculture & Markets Article I, §3
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In a perversion of the function of government,
the Pennsylvania Department of Agriculture (PDA)
issued a press release on October 24, 2007, which
began, “The Department of Agriculture has notified
some dairies that sell milk in Pennsylvania that their
labels are false or misleading and need to be changed,
said Agriculture Secretary Dennis Wolff today.”

What PDA Secretary Wolff is attempting
amounts to protecting a company with 2007 rev-
enues of $8,563,000,000 (fiscal year ended August
31, 2007): Monsanto.

Wolff attempts to disguise the Monsanto con-
nection with statements such as, “claims such as
‘antibiotic-free’ and ‘pesticide-free’ are misleading
because all processed milk sold in Pennsylvania is
tested a minimum of 10 times to guarantee that it is
free of such substances, which are illegal for milk to
contain.”  Ten times?  Really, isn’t that claim itself
false and misleading?  

Wolff really intends to be false and mislead-
ing.  Pennsylvania states 16 dairies were informed
their labels were false and misleading.  Actually, not
one label of the 16 mentions pesticides.  So, why
mention pesticides?

Granted 3 of the 16 mention antibiotics but,
does Pennsylvania’s testing “10 times to guarantee
that it is free of such substances” really test for the
entire spectrum of antibiotics and pesticides? –
almost certainly not.  

The PDA press release goes on to say, “For
example, some milk labels contain statements such as
‘hormone-free,’ but all milk contains hormones.”  In
fact, not one of the 16 dairies cited by Wolff makes the
claim “hormone-free.“  Get the facts right, Dennis.

FDA & FDC denied complaints
The real meat of Dennis Wolff’s effort relates

to Monsanto and the controversial, biotech cow hor-
mone product manufactured exclusively by Mon-
santo - Posilac. Wolff’s little piece of Posilac prop-
aganda says, “Some labels also claim the absence of
synthetic hormones, but there is no scientific test
that can determine the truth of this claim.”

FDA actually should have required a Posilac
residue test but, a political decision rather than a sci-
entific analysis prevailed. Given the fact that start-
ing in 1986, years before FDA’s approval, milk
from the Cornell dairy herd treated with artificial

bovine growth hormone was sold to students, staff
and facility in Cornell’s cafeterias and school store.
Federal Food and Drug Administration (FDA)
decide no test was required.

Mention should be made that during the time
Posilac was under consideration by FDA, there was
a revolving door of employees shuffling between
Monsanto and FDA. Additionally, a key FDA offi-
cial responsible for the approval of rbST Margaret
Miller came directly from the Monsanto-funded
Cornell bovine growth hormone project.

Monsanto “insider” wrote the rules
FDA’s labeling “recommendation” was draw

up by Michael Taylor.  Michael Taylor is presently
a Senior Fellow at Resources for the Future (RFF).
His RFF bio states, “Prior to coming to RFF, Taylor
served in government, practiced law in Washington,
and worked in private industry. He was Administra-
tor of the USDA’s Food Safety and Inspection Serv-
ice from 1994 to 1996, Deputy Commissioner for
Policy at the Food and Drug Administration from
1991 to 1994, and an FDA staff lawyer and Execu-
tive Assistant to the FDA Commissioner from 1976
to 1981. He practiced food and drug law and was a
partner in the law firm of King & Spalding for 10
years and most recently was Vice President for Pub-
lic Policy at Monsanto Company.”

Taylor’s efforts worked quite well for Mon-
santo as long as only relatively smaller processors
made claims about Posilac.  However, when the big
guys, such as Dean Foods, began to make no
rbGH/rbST claims for their products, Monsanto
went back to FDA and also the Federal Trade Com-
mission (FTC) whining about labels.  

In spite of a November 4, 2006 letter from
such renowned experts as John Lincoln of New
York Farm Bureau stating, “By this labeling gim-
mick, consumers may chose to purchase milk with
the rbST free label based on misleading informa-
tion, not on factual information,” both FDA and
FTC declined to step up to the bat for Monsanto.

However, USDA Economic Research Service
in a recent report on rbST labeling says, “If con-
sumers decide that the information’s significance or
accuracy is questionable, they will not use it to
modify their purchase decisions.”

FDA, in a June 27, 2007 letter to Monsanto
stated, “In support of your request, you cite a num-
ber of examples that you believe are misleading. We
note, however, that the majority of your examples
involve milk advertising practices, which the Feder-
al Trade Commission, not FDA, has the authority to
regulate. Such practices, therefore, do not warrant
our revising our existing guidance.”  

On August 21, 2007 FTC wrote to Monsanto,
“The FTC agrees with FDA that food companies

may inform consumers in advertising, as in label-
ing, that they do not use rBST.”

Alex Avery, director of research and education
for the Hudson Institute Center for Global Food
Issues, on behalf of the Stop Labeling Lies Coali-
tion wrote to Secretary Wolff on May 8, 2007 com-
plaining on Monsanto’s behalf.  Avery said, “We are
writing to seek your assistance and to notify your
office regarding the growing use of misleading
labeling and marketing practices by certain dairy
packagers selling milk in Pennsylvania.”  

Avery and/or the Hudson Institute are probably
getting paid by Monsanto, but that is not to say he is a
fool.  Cleverly, Avery stated, “We want to emphasize
our belief in commercial free speech and in con-
sumers’ rights to be fully informed about the products
they purchase. The practices that concern us, however,
mislead consumers, damage dairy-farm economics,
distort markets and promote farming practices with
potentially negative environmental consequences.” 

Commercial free speech is protected under the
First Amendment.  U.S. Supreme Court Justice John
Paul Stevens in 1996 stated “The First Amendment
directs us to be especially skeptical of regulations
that seek to keep people in the dark for what the gov-
ernment perceives to be their own good.” (44 Liquor-
mart, 517 U.S. at 503).

Commercial free speach issue
The Supreme Court in a June 1980 landmark

decision found that to regulate commercial speech
that is neither misleading nor unlawful, the Supreme
Court established a four-part test in what is know as
the Central Hudson case: 1) the State has to assert a
“substantial interest” to be achieved in regulating the
speech; 2) the regulation must be in proportion to that
interest; 3) the regulation must directly advance the
State interest; 4) the regulation must be the most lim-
ited means available to achieving the State’s interest.

In what the Pennsylvania Department of Agri-
culture labels “frequently asked questions about
Pennsylvania milk labeling” we read:

“PDA shall, in the exercise of its administra-
tive discretion, consider the following to be inaccu-
rate and/or misleading, and for milk, milk products
and manufactured dairy products bearing such label
representation to be prohibited “misbranded” food
under the Food Act:”

“(A) A compositional claim which has not
been confirmed through laboratory analysis, per-
formed at the applicant’s expense.”

“(B) A compositional or production-related
claim that is supported solely by sworn statements,
affidavits or testimonials.”

Translated, that means the U.S. Constitution
has been repealed by Secretary Wolff and Pennsyl-
vania will not tolerated any mention of rbGH/rbST
on dairy labels.

This is interesting because none of the propo-
nents of rbGH/rbST have suggested labeling milk as
coming only from rbGH/rbST treated cows.  Both
Dennis Wolff and Monsanto know the outcome of
such labeling.  Monsanto has never claimed a bene-
fit to the consumer from rbGH/rbST.  Implied, but
never examined, is that consumers would end up
with cheaper milk.  That has not happened.

One more thing – Pennsylvania Department of
Agriculture has what is known as Center For Dairy
Excellence (CDE).  CDE’s website is: 

http://www.agriculture.state.pa.us/
cde/site/default.asp

If you click on “partners” you will find “Mon-
santo Dairy Business.”  Coincidence?  “Partners” in
crime!

PA Bans “rbGH-Free” dairy Product Labeling, Effective 1/08
by John Bunting

less of the outcome, New York State Department of
 Ag and Markets has aided and abetted a bunch of
free riders in the NAFTA case while ignoring the
well-being of New York state dairy farmers.

And it is a case of “free riders” (i.e., dairy pro-
ducers marketing outside their system) that this all
comes down to.  The Georgia Bay dairy farms
would not exist if it weren’t for the dairy infrastruc-
ture provided by other quota holding Canadian
farmers and the system which supports them.  The
Group 36-094 should be comfortable and affluent
from selling their quota. However, that was not
enough.  They wanted to “game” the federal milk
order system in the United States with a free ride to
receive our “blend price” while depressing that
price for others.

Both the Canadian government and the Cana-
dian people support a resilient and robust dairy farm
system which serves the people of Canada well.
Commissioner Hooker wrote in an e-mail, “We are
also reiterating to (U.S. Trade Representative)
Schwab that the Canadian quota system still does
not conform with WTO requirements, a complaint
that the U.S. initiated to the WTO in 1998 and
remains unresolved today.”  Why not leave the
Canadians and their healthy dairy pricing system
alone.  Goodness knows no sane Canadian dairy

producer would want to be dragged down to New
York’s “rust belt” dairy status.

Many parts of rural New York’s one-time
dairy country look like a war zone: in despair, dis-
repair, or simply kaput. Dairy barns are unpainted.
Most tractors qualify as antiques … same for most
of the farmers.  On this side of the border, the peo-
ple of New York State by and large, support dairy
farmers.  It is time for “Day One” to come to New
York State agriculture and dairy farm community.
If anyone has the intellectual integrity and skills to
bring that about, it is Governor Spitzer.  Nothing is
as simple as it seems and I’ve been told repeatedly
how complex the issue of these Canadian farms is.
Nevertheless it could have been simple and straight-
forward compared to the complex thinking required
to prevent New York dairy sector from going to hell
in a hand basket.

Why did NYS Ag & Markets’ commissioner
Patrick Hooker keep the renegade Canadian milk
flowing into New York State without interruption
last May?  Under Hooker, New York dairy farmers
continue suffering “business as usual” when it
comes to questionable approvals of foreign dairy
farms (and plants) as Grade “A.”  In early 2006,
NYS Ag & Markets traveled all the way to Greece to
score in a yogurt plant, its producers and milk trucks.  

“Quickie” NY Inspections Save Canadians, Con’t.
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PA rbGH-Labeling Headed to Court
Look for one or more legal actions to be

filed against the recent dictate by the Pennsyl-
vania Department of Agriculture (PDA) to dis-
allow labeling claims on dairy products such as
“rbGH-Free” and “No artificial hormones.”  

The Pennsylvania Assn. of Milk Dealers
has voted to bring legal action the state.
Lawyers for the International Dairy Foods
Assn. are hovering.  And consumer groups will
probably also want their interests represented in
challenging PDA’s dictates.

“It is impossible to introduce into
society a greater change and a greater
evil than this: the conversion of the
law into an instrument of plunder.”

—Frédéric Bastiat, 1850
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